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Resumo

Bolonha, Carlos Alberto Pereira das Neves; Vieira, José Ribas (orientador).
Justica Constitucional: fundamentos nas teorias de Kant e de Rawls.
Rio de Janeiro, 2007, 175p. Tese de Doutorado — Departamento de Direito,
Pontificia Universidade Catdlica do Rio de Janeiro.

“Justica Constitucional: fundamentos nas teorias de Kant e de Rawls” tem
por objeto a investigacdo dos principais elementos conceituais das teorias de Kant
e de Rawls e sua contribuicdo para uma proposta de justica em nivel
constitucional. Pretende-se a compreensdo das principais categorias moral-
filosoficas destes pensadores de maneira a se correlacionar as teses universalista e
procedimental em contextos da modernidade e da contemporaneidade. Busca-se,
pois, enfrentar as perspectivas tedricas sobre justica e constitucionalidade de
maneira complementar, enfocando a necessidade da teoria constitucional discutir,
precipuamente na visdo do neo-constitucionalismo, as teorias da moral, base para
a dimensdo dos valores sécio-politicos. Destacam-se, em especial, alguns valores,
pré-normativos, que devem ser apontados e difundidos como imperativos para
uma sociedade constitucionalmente organizada, de vias democritica e cooperativa
e moralmente sustentdvel. A hipdtese, ora pretendida, baseia-se na demonstracio
tedrica de que a justica, conceitualmente compreendida, se funda numa dimensdo
de valores categdricos, moralmente aceita pelos agentes sociais, € possibilita a
fundamentagdo de um Estado constitucional. Este € o ponto central da pesquisa

ora desenvolvida.

Palavras-chave

Justica constitucional; Kant; Rawls.
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Abstract

Bolonha, Carlos Alberto Pereira das Neves; Vieira, José Ribas (research
director).Constitutional Justice: the basis in the theories of Kant and Rawls.
Rio de Janeiro, 2007. 175 p. Doctorate Thesis — Law Department, Pontificia
Universidade Catdlica do Rio de Janeiro.

A doctorate thesis proposal about the basis of constitutional justice in Kant
and Rawls demands one investigation of the basilar premises and concepts of the
theories of the philosophies of Kant and Rawls and its contribution to justice in
constitutional level. This research intend to comprehend the main moral and
philosophical concepts of these philosophers in the way of their universalistic and
procedural theories in the contemporary constitutional context. We try to focus on
the necessity of the constitutional theory discuss, as the new proposal of the neo-
constitutionalism, the moral theories as a social and political values. The
hypothesis is based on the theoretical demonstration that justice has its foundation
in categorical values, morally accepted by the social agents, and assure the
possibility of a constitutional state, in fair terms of social cooperation and moral

values.
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“Des principes pratiques sont des propositions refermant
une détermination générale de la volonté dont dépendent
plusieurs regles pratiques. Ils sont subjectifs, ou sont des
maximes, lorsque la condition est considérée par le sujet
comme valable seulement pour sa volonté; mais ils sont
objectifs, ou sont des lois pratiques, quand cette condition
est reconnue comme objective, c’est-a-dire valable pour
la volonté de tout étre raisonable.”

Kant, Critique de la Raison Pratique

“The subjects are free, after the Kantian model, in so far
as they are aware of and identical with themselves; and
then again, they are unfree in such identity in so far as
they are subjected to, and will perpetuate, its compulsion.
They are unfree as diffuse, nonidentical nature; and yet,
as that nature they are free because their overpowering
impulse — the subject’s nonidentity with itself is nothing
else — will also rid them of identity’s coercive character.”

Adorno, Negative Dialectics

“(...) Rightly to be great
Is not to stir without great argument,
But greatly to find quarrel in a straw (...)”

Shakespeare, Hamlet
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